. FLOODPLAIN MANAGEMENT ORDINANCE
Pursnant tp 44 CFR. § 60:3 (b) - Special Flood Hazard Areas Identified,
K.S.A. 12-766, and K.AR: 5:44-1 through 5-44-7
ORDINANCE No.441

ARTICLE 1 STATUTORY AUTHORIZATION, FINDINGS OF FACT, AND

PURPOSES
SECTION A. STATUTORY AUTHORIZATION
1 4 pp’r‘ova!‘z. of Draft Ordinance by Kansas Ckiéfﬁ'ngineer Priorto Adoption

The, followmg ﬂoodp}am managertent regulations, as written;, were approved in dmaft form by

the Chief Engancer of the Divisionof Water Resources of the Kansas- Departiient of Agriculture
on_M oy 2 5% 2022

9. Kansas Statutory A-utha;efzd_ﬁan

“The Legislature of the State of Kansag has in K.8.A. 12-741 ef seq, and specifically in K.SIA.
12-766, delegated the résponsibility to local govermnmental thitsta adopt, floodplain management.
fegulations designed to protect:the health, safety, and general welfare of the public. Therefore,
the LeRoy- Clt)’ Coungil, the governirg body of LeRoy, ordains as follows:

SECTION B. FINDINGS OF FACT

1. Flood Losses Resilting from Periodic Inimddtion

‘Thé special flood hazard areas of LeRoy Kansas- are subject to'inundation which résults in less
of life and property, health and safety hazards, disruption of commerce and governmental:
services; extraordmary public expenditures for flood protection and relief, and impairment of the
tax. base all-of which. adversely affect the public health, safety and genetal welfare '

2. Gene__zfal Causes qf rhe, Flood Losses

These flood losses are caused by (l) the cunulative effect of development i any deliniedted.
-ﬂoodplam causifig increases in flood heighits and velocities; and (2) the occupancy &f flood
hazard, areas by Uses vulnerable fo flcods; bazardois: to othets, madequately elevated ar
otherwise inprotected front flood damages.

SECTION C.. STATEMENT :OF PURPOSE

Itis the purpose: of this ordinance to: promote the public bealth, safsty, and géneral ‘welfare of the public;
to minimize thoge losses-deseribed i in Asficle 1, Section B(l), to establish or maintain the commumty §
ehg1b1h1y for participation in the National FIood Insurance Program (NFIP) as defined in'44 Code of
Federal Regulations (CFR), § 59,22(8.)(3), and to meet the requirements of 44 CFR § 60.3(b) and I AR.
5-44-4 by applymg the.provisions.of this ordinande to:
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L. Restrict or prohibit uses that are dangerous. to health, safety, or'propetty-in times of flooding of
cause undue increases. in ﬂoqd hei ghts Or VE]OCIleS,

2, Reéquire uses vulnerable to floods; including public facilities that serve such uses; be prowded_
‘with flood protection at the titwe.of initial constructipn; and

3. Protect individuals from buying Tands that aie. unsulted for the intended development purposes
due 1o the flood hazard.

ARTICLE 2 GENERAL PROVISIONS

SECTION A. LANDS TO WHICH ORDINANCE APPLIES

This erdinance shall apply to all lands within the jurisdiction of thé LéRoy, Kansas idetified as

unmumbiered. A Zones on the Flood Insurance Rafe Map (FIRM). panels referenced on the associated
FIRM Tndex dated July 5 2022, as amended and any. future révisions thereto. Iu all aréas covered by

“this ordinance

T all areas covered by this ordinance, no- development shall be-petmitted except through the issuance of
a ﬂoodplam development perniit, granted by the governing body or its. duly designated representative.
under sugh’ safeguards and Testrictions -as the governing-body. or the demgnated representative mey
reasonably impose for the promotion and ‘maintenance of the aefieral welfarg; health of the inhabitants
of the community, and as specifically noted in Article 4.

SECTION B. COMPLIANCE.

No development located withiri the special flood hazard areas of this- community shall be, located,
extended, coriverted; or: structurally altered without full complianée with the terms of this-ordinarice and
other applicable regulations.

SECTION C. ABROGATION AND GREATER RESTRICTIONS,
It is not intended by this, ordinance to repedl, ‘abrogate, of mlpalr atly emstmg casements; covenants, or
deed restrictions, However, where this otdinance i imposes greater restrictions, the provisions of this

ordinance shall prevall Al other ordinanices inconsistent with this ordinance are heteby repealed to the
extent of the inconsistency only. .

SECTION D. INTERPRETATION

In' their Taterpretation and application, thie provisions of this ordinance shall be.held to. be minimum.
requirements, shall be Tiberally construed in favor of the, governing bedy, and shiall not be déemed a
limitatior or repeal ofany other powers granted by Kansas statufes.

SECTION E. WARNING AND DISCLAIMER. OF LIABILITY
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The degree of flood protection requned by this ordinance is considered reasonable. for regulatory
PUTPOSES. and is based on engincering-and sciéntific metliods of study. Largér floods may. ogeut on tare
oceasions or the ﬂoed hexghts may be increased by man-made or natural canses, such as ice jams. and
bridge openings restricted by debris. This ordinance does not imply that areas outside thie floodway and
flopdl fringe or land uses penmtted within such areas will be:free from floading or flood. damage. This
ordinance shall notereate a. ligbility on the part of LeRoy Kansas: gay officer or employee thereof, for

any flood damages that ‘may result- from reliance on this ordmance ot @iy administrative decision

lawfully made there under:

SECTION'F. SEVERABILITY

If any section; clause; provision; or pertion of this'ordinance is-adjudged -unCDnStitutiOI}al orifivalid by
-a court oftappropriaté jurisdiction, the remainder of this ordinance shall not be affected-thereby.,
ARTICLE3 ADMINISTRATION

SECTION A. FLOODPLAIN DEVELOPMENT PERMIT

A floodplain development’ permﬂ shall be requiréd for all proposed construction or other development;
mcludmg the- placament of manufactured or mobile homes, in the areas deseribed in Article 2, Section
A, No-person, firm, torporation, or utift of government. shall initiate any development. or substantial-
'1mpruvement or cause. the, same to be done. without first obtathing 4 sepatate floodplain development
permit for each structure or other development.

SECTION B. DESIGNATION OF FLOODPLAIN ADMINISTRATOR

‘The City Superintendent is hereby appomted to administer and implement- the provisions of this
ordinance.

SECTION C. DUTIES AND RESPONSIBILITIES OF FLOODPLAIN ADMINISTRATOR

Duties of :tlie'Floodp'ia:in Adiinistratof shall include, but. not be Timited to:

1. Review of all applications for floodplain development perniits to assure’that sites are-reasonably -
safe from. flooding and that the floodplain. development permit requiréments of this-ordinance

‘havé been satisfied:

2. Reviéw of all applications’ for floodplain development permits for propesed -development:to
‘assure that all necessary permiis havé been obtained from Federal, State, or ivcal goveértriental
agencies from which prior approval is fequired by Federal, State; or local law;

3 Review all subdivision progosals.and other proposed new development, including ‘manufactured
home parks or: subdmsmns, to deterniine Whether such proposals will befeasonably safe from
flooding;

4. Issu¢ floodplain development permits forall approved applications;
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Notify adjacent communitiés and the Division of Water Resources, Kansas Department of
Agriculturs, prior toany altefaﬂon or relocation of d watercourse, -and- submxt eviderice of siich

notification to the. Federal Emergency Management Agency (FEMA);

Assure that the flood-carrying capacity is not diminished and shall be mainitained Within the

altered or relocated portion of dny watercourse; and

Verify and mdintain 4 record of the actual ¢levation {in relation to. mean.sea level} of the fowest

flpor, including basement;.of all new o substanixaily }_mproved structures;

Verify and maintain a récord of __thefac,gual eleyation {inrelation fo inean Sealevel) that the new
or substantially improved non-residential stivictures:have been floodproofed;

When flovdproofing techmques dre utilized for a particular nén-residential structure; the
floadplain administrator shall require’ certification. from a_registered: professional engineer or:
architect.

SEGTION D. APPLICATION FOR FLOODPLAIN DEVELOPMENT PERMIT

To obtaih a floodplain development permit, the ‘applicant. shail fixst file an application in writing on'a
form fithished forthat purpose. Every floodplain developiient permit application shall:

1.

Degeribe the land on which the proposéd work is to be done by lot; block and tract, house and
street address, or similar descnptmnthat will readily xdantlﬁf and specifically locate. the'proposed.
structure ot work;

Identify and describe: the work o be covered by the floodplain development permit;-

Indicate the'use or ceeupancy for which thie proposed work is ntended;

Inidicate the assessed value of the structure and the fair market value of the improvement;

Identify the existing base flood elevation and the elevation of the proposed development;

Give such other information as-reasonably may be required by the floadplainadministrator;

Be accompanied by plans and specificatipns for proposed eosistriction; and

Be signed by the permittee or his authorized agent who may be-required to submit evidenceto.

indicate such authority:

ARTICLE 4 PROVISIONS FOR FLOOD HAZARD REDUCTION

SECTION A. GENERAL STANDARDS
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No permit for floodplain development: shall be granted for néw construttion, substantial-
improvemeiits, and other improvenients, inchiding the placement’ of meanufactured ‘or mobile
homes, within any unnumbered A Zone unless the: conditions of this section are satisfied,

All areas identified as unnumbered: A zones on the FIRM are subject to imundation ofithe one.
‘percent anrival chance of 100-year flood; -however, the base flood elevation is mot provided.
Development within unnuinbered A zones'is subject to all provisions- ofthis ordinancé. If Flood.
Insurance Study data is not.available, the COTuNUNItLY. shall obtain, review, and reasonably utilize
ny base flood elevation-or floodway data currently available from Federsl, State; of other
s00rces.

Allnew construction, subdivision proposals, substantial-improvements, pmfabncated strictures,
pliacement of manufactured or mobile homes, and other developments shall require:

a. Des1gn or adequate anchorage to-prevent | flotation, -collapse, or lateral movement of the
stiture resulting from hy&ode and hydrostatic loads, including the effeets of
buoyancy;

b. Cohstmction"\'ﬁith:'nia';f_;riaJS'rejsiStam-..t'o ﬂon_-da_mage;

C. Utilization ‘of methods and practices that mitimize flood damages;

d. All electrical, Heating,. ventilation, plumbmg, air-conditioning cquxpment and other

sérvice facilities be designed andfor located so as to: ‘prevent water from.-enteting or
accumulating w1thm the-components during condmons of flocding;,

e, New or replacement water supply systems and/ot sanitary sewage systems. be designed
to minimize or eliminate infiliration of flood waters into the systems.and dlschargcs from
‘the systems into flood Waters, and on-site waste. disposal systeriis be located so.as to avoid.
impairient or ¢ontamination; and

f. Subdivision proposals and other. proposed. new deévélopment, ineluding rhanufactured

home parks ot sobdivisions, located within special flood hazard areag are required: to
assure. that

(1)  All such proposals are congistent with the need to.minimize flood damage;

(2}  All public utilities-and facilities, such as:sewer, gas, €lectrical, and water systems
are located and constiticted to minimize or ¢liminate flood damage;’

(3)  Adequate draifiageis provided so as to rediice exposure to flood hazards; end
)  All proposals for development, inclulling proposals for manuvfactured home: parks

and. subdivisions, of greater than five (5) actes or fifty (50) lots, whichever is
lessét; inchude within such proposals base flood elevation data..
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4. Srorage, Material, and 3EQ'1f'fpment :

a. Storage of material or equipmernit may be allowed i not subject to: major damage by
floods, if firmly anchoted to prevent ﬂotahon ot if readily removable from the area within.
the time available after a flood waming.

8. '-Noncanfbrming Use

Astructure, or the use of a structure.or premises that was lawful before thie passage.or amendment.
of the ¢rdinancé, but which is not in -conformity with the provisions: of this ordinance, may be-
continued subject to the following. conditions:

a, If such structure; use, or uiility-service has been or is discontinued fortwelve consecutive
months; any future use of the building shall.conform to this: ordmance

b.  Hany nonconforming use ofstructiics is destroyed by any means, including flood; it shall
not be reconstructed ifthe cost is more thanfifly (50).percent-of the pre-damaged market
value of the structure. This limitation dees:fiat inctude the egst of any alteration to comply
with existing state or locdl health, sanitary, buﬂdmg, safety codes, regulatiotis or the cost
of any alteration ‘of'a structure listed on the National Register of Historic Places, the State
Inventory of Historic Places, orlocat. inventory of historic flaces tipon determination.

'SECTION B, SPECIFIC STANDARDS

1. Tnall aseas of special flood hazard, once base flood elevation data is obtained, as-set fotth in
Atticle 4, Sectlon A(2), the follomng provisions are required:

&. Residential Construcfion

New: ‘constriction or substantial-imptovement of any residential structures,  inchiding-

- miznufactured or mobile homes, shall have the lowest floor, including basement, elevated
a minimum of one (1} fook above base flood élevation; The. elevation of the Towest floor
shall be certified by a Iicenséd land surveyor or professional engineer.

b. Non-Residential Construction

New construction or “substantial-improveimet of - any commergial, indostrial, or other:
nofrresidential struetures, including manafactured ormobile homes, shall have the lowest
floor; ichuding: basement, élevated o tninimum of one (1) foot gbove the base flood.
elevatior.or, together with attendant utility and sanitary facilities, be- ﬂoodpraofed so that.
below ene foot above the base ‘flood elevation the structure is watertight. with, walls.
substantially- mpcnneabla to the passage of water and with strictural coniponents havitig
‘the:capability -of resisting hydrostath and hydmdynamm loads and. effects of buoyancy.
A tegistered professmna] engineer or. architect shall venfy that the standards of this
subsection .are satisfied. The elevation of the: Towest floer éhall be certified by a licensed
land ‘SUrveyor or professional engineer.. Such' certification shall be prowded to the
floodplaiit administrator-as set forth i Atticle 3, Section C(7)(R)(9).
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2,

Enclosures:Below Lowest Floor

Require, for all new construction and substantial-improverments, that fiilly enclosed areas

below lowest floor used solely for parking of vehicles, building accéss, or stofage in an

-area other than a basement and: that .are subject to flooding shall be designed -to

automatically equahze hydrostatic flood fotees on extérior walls by allowing for the efitry
and exit of flood -waters. Des1gns for meeting this requirement must either be certified
by a reglstereci professional engineer or architect or meet o1 exceed the following

Hidimuin criteria:

(1) A nidnimum of two (2) openings having @ total net area of not less than one (1)
square inch for every square foot of enclosed area subject to ﬂoodmg shall be
provided; and

(2)  The boitom of all opening -shall be no- higher than one ( 1y foot. above grade:
Openings may be equipped with screens; louvers, valves or other covermc,s or
devicss provided that they permit the automatic entry and exit of flood waters.

In all areas.of special flood hazard, once floodway data is obtdined, as set forth in Article 4,
Section A(2), the following provisions dre Tequired:

e

The desipiated fldodway shall be based-on the standard that the. area chosen for the
floodway must be. designed to carry the witers of the base flood, without | mcreasing the
water surface elevation more than ong (1) foot at any point;.and

The community shall prohibit any encroachments, including fill, new construction,
substantial-improvements, and other development. within the designated regulatory.
floodway unless it has beén demonstiated through hydrologlc and Hydidulic analyses.
performed in accordance: with standard engmeenng practice that the proposed
sneroachment would nat result in any iferease in flood levels within the cotimumity
during the occurrence of the base flood discharge..

SECTION C. MANUFACTURED or MOBILE'HOMES

1.

a.

All manufactured -or mdbile. homes to be placed -within special flood hazard aress on the
community's FIRM shall be required to be installed using methods-and practices that. mininiize
flood damage; For the purposgs: of this requirement, manufactured or mobile homes must be.
eleyated. and anchored to.resist flotation, collaps, or lateral thovement. Methods of- anchormg-_
may mclude, but are Hot liited to, use of ovet-the-top or frame: ties:to pround anchors.

‘Require manufactured or mobile homes that are placed or. substantially 1mproved within
unnumbered A zones on' the community's FIRM 6n sités:

Outside of a-manufactured home park or subdivision;

Tn anew mamfctured hoihe Park o subdivision;
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¢.  Inanexpansion to'an existing manufactired home park or ubdivision; or

d. In 4n existing manufactured home park or subdivision on which manufactured ormobile
home hasincurred, substa.nﬁal—damave agthe result.of 4 flood, be clevated ona permanent.
foundation such that the Towest flgor of the manufactured home is elevated a minimum
«of 6ne (1) foot above the base flood elevafion and bie seciwely attached to anadequately
anchored foundation system to resist flotation, collapse; and. lateral moveiment. The
.elevation of the lowest floor:shall be certlﬁed by:a licensed land surveyor-or professional
enginger:

3. Require tat manufactured of mobile horhes to be placed or. substantially improved on sites in an
existing manufactured home, park or -subdivision within all unnimbefed A Zomes on the
comiunity'’s FIRM, that are not sub_] ect to the provisions of Article 4, Sectior:. ££2) of this
ordinance, be elevated so that:

a The lowest floor of the manufacturéd or mobile home'i s a:mintmurh of one (1) foot abave
fhe base flood level. The elevation of the lowest floor shall becertified by a licensed land
surveyor.or professionat engineer.

SECTION D. RECREATIONAL VEHICLES

‘,Requzre ‘that recregtional vehicles placed on sites wifhin all innumbered A Zoneés-on the. community’s
'FIRM eithei:

I Be.on the site. for fewer than 180 consecutive, days,.or-
2. Be fully licehsed and ready for highway use*; or

3. Meet the permitting, elevation, and anchoring requirements for manufactured homes of this
ordinance.

*A recréational vehicle is ready for highway use ifiit is on-its wheels.or jacking’ system, is attached to
the site-only by quick-disconnect type ntilities and security devices, and has no' permanently attached
additions.

ARTICLE S FLOODPLAIN MANAGEMENT VARIANCE PROCEDURES.
SECTION A. ESTABLISHMENT OF APPEAL BOARD
The goveming body shall act-as the Appeal Board as established by LeRoy Kansag-and shall hear and

decide -appeals and requests for variafices from the floodplain management requirements of his:
orginance.

SECTION B. RESPONSIBILITY OF APPEAL BOARD-
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Where an application for a ﬂcodplam development permit is detiied by the Floodplain Administrator;

the -applicant rhay apply for such ﬂoodplam development perrmt dlremly to the Appeal Board, as
deﬁned in ‘Article 5, Section A,

‘The: Appeal Board. shall heat and decide appeals when it is- aIIeged that there is aft erfor-in any

requirement, decision, bi defermination made by the Fleodplain Administrator in the enforcement or
administration of this ordinance.

SECTION C. FURTHER APPEALS

Any person aggrieved by the deeision of the Appeal Bodrd or any taxpayer may appeal such decision to.
1he Dlstnct Court as prowded in K.S.A, 12-759-and 12-760.
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SECTION D. FLOODPLAIN MANAGEMENT VARIANCE CRITERIA

“In passing upon. such: applications for variances, the Appeal Board shall consider all techitical data and.
evaluanons, all relevant factors; standards spemﬁed ini othér sections-of this ordinance; and the following

‘eriteria;.

i.

10.

11

Danger to life and property- due tp flood damage;
Danper fhat.m‘aterials mayfﬁbe_:chpfjonto -other-‘lﬁands-..tg ‘the m_]ury oﬁ'o_thgr_s;{

Susceptibility of the proposed faclhty and its conteits to flood damage and. the effect of such.
damageon the individual owner;

Importance of the services provided by the proposed facility to the community;
Necessity 1o the facility of a waterfront locatiori, where. applicable;

Availability of alternative locations, not subject to flood damage, for the proposed use;

‘Compatibility of the proposed use with existing and anticipated development;

Relationshipof the proposed use to the comprehensive plan and foodplainmanagement program
for that area; '

Safety of access to the property in times of flood fqrzqrdin'afy'and:emérgéncy vehicles;

Expected heights, veloeity, duration, rate.of tise and sediment, transport of the flood ‘waters, if

dpplicable, expected at the site; .and,

‘Costs. ¥f providing ‘governmental Services dufing and after flogd conditions, inclading
_mdintenance and | repair of public utilities and facilitiés. such as sewer, gas; electncal and ‘water
_;systems ‘streets:-and bndges

SECTION E. ‘CONDITIONS FOR APPROVING FLOODPLAIN' MANAGEMENT VARIANCES

1.

Generally, vatidnces may be issued fornew construétion and ‘substential-impirévements to be
erected on a lot of one-half acre.or less in size contiguous to,and surrounded by lots-with exlstmg
structures constriicted below the base flood elevation, providing itéms two(2) through six(6)
below. hiave been fully -considered. As the lot size increases beyond the one-half acre, the
téchnical justitication reqmred forissuing the variance increases.

‘Variances may be issued for the reconstruction, repair, of restoration of $tructires listed on the
National Register of Historic Places, the State Inventory of Historic Places, or local inventory of.
historic placesipon determination, pr.owde the. proposed activity will not preclude the structie™s
continued historic:designation and the variance is the minifium necessary to preservethe historic
character and. des1gn of'the stiucture.
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3. Viariances shall not'be issued within any designated floodway if any significant increase in’ flood
discharge ot base flood elevation would result.

4. Varancés shall 6nly be issued upon a determin&tion thai the variance is the mintmum necessary,
considering the flood hezard, to afford relief,

5. Variances shall only be issued upon:. (&) showing of good and sufficierit. cause; (b) determination
that failure togrant the variance would result in ‘exceptional hardship to the applicant, and (¢)
determiration that the grarting of 4 variance Will not result in increased flood heights, additional
hréats to public safety, extraordinary pubhe expense, create huisances, cause. fraud on or
vietimization of the public, or conflict with existing local Taws or ofdinances.

6. A cormnumty shall notify the applicant in writing over the signature of a communify official that:.
{2} the .ssuance of ‘a variance to. constmct a structure below basge: ﬂaod Tevel will result in
increased premiun rates for flood insurdnce up i0 amounts as high as $25 00 for $100.00.0f
insurance coverage and (b) such construction below the base floed level increases risks to life
and property. ‘Such notification shall be maintained with the record of all variance actions as
required by-this ordinance.

7. A community shall maintain a record of all variance actions; including justification for their
issuange.
8. ‘Variances may-be issued by a commumity for new: construction and substantial improvements-and

for other development necessary for thé conduct ofa functmnally dependent uge provided thatthe

eriteria -of items. 1 through 5 of this section are met, and the stricture: or-other development is
protected by methods that minimizé flood damages during the base flood and cieate no additional
threats to public: sateiy

ARTICLE 6 VIOLATIONS

1. The. ﬂoodplam adminisirator may make reasonablé eniry upon any lapds and watersin LeRoy Kansas
for the purpose of maklng an dnvestigation, inspection or- survey. to verify compliance with these

regulations. The floodplain.administrator shall ‘provide notice of ¢ntry by-mail, electronic mail, phone
call, or. personal delivery to the owner, owner’s agent, lessce; or lessee’s agent: whose: lands will. be
entered. If none of these persons can be found, thé: ﬂoodplam administrator shall affix-a copy of the.
tiotice to-orie of more conspicucus places.on the property a minfmum-of five 3) days prior'to entry.

2. A structure or otfer developmerit without 2. floodplain development permit or other evidence of

complianceis presumed to be in viclation watil such decuméntation is provided,

3. The ﬂoodplam administrator shall provide written notice of a violation of thiis ordinance to the owner;
the owher’s ageit, lessge, or lesses’s agent by -personal setviceor by certified mail, return rfeceipt.
requested. The written notice shall include instnétions and:a deadline torequest a hearing: before the
appeals board, and if no hearing is requested, adeadline by which the viclation foust be eorrected,

4, Viglation of the provisions ‘of this ordinance or failure to corhply with any- of its. requiremeénts-
(meludmg violations of conditions and safeguards established in connection with granting of Variahces)
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shiall Gonstitite & misdémegnor.. Any person whe violates this ordiriarice or fails to comply with any-of

its requireinents shall, iipon conviction thereof; be fined not more than $500.00 ‘and in addition, shall
pay all costs and expenses itivolved in'the case. Fach day such violation confiniues, shall be considered
2 separate offense, Nothing Herein contamed shall prevent the LeRoy Kansas or-other appropriate
authority frem takmg such other lawful action as is necessary to. prevent or rémedy any: violations:

5. Notw1thstandmg any ciiminal prosecutions or in lieu of any criminal prosecutlons, if the owner,
gccupant or agent in charge of the property has. neither alleviated the .conditions. causing the alleged
violation nor requested a hiearitig within the period specified, the public officer or an authorized assistant
shall abate or remove the conditions causing the violation.

6. If the public officer or an authorized assistant abates or removes the nuisanice pursuant to'thiis section,
‘notice shall be; provided te the owrer, the owrer’s agent, lessee, or lesseé’s: agentby. certified mail, returm
receipt: requested of the total cost of the abatement or removal incurred. The notice shall also state'that
the paymient is due within 30 days following receipt of the rigtice. The costof providing notice, including
any. postage; required by this'section may also be recovered.

7. The notice shall dlso state that if the cost of the removal or abatement 15 not paid within the 30-day
period, the: cost of the abatement or rémoval shall be collected in the manmer provided by K.S.A. 12-
1,115; and amendinents theteto; or shall be-assessed as special asséssments and chatged dgainst the lot
or parccl of land on'which the nuisance was located and the city’ clerk; at the timg of certifying other city
taxes,.shall cettify the unpald portion of the ¢osts atd the county clerk shall extend the samé on the tax
rolls'ofthe county against such lot or parcel of land and it shall be collected by the county treasurerand.
paidto the-city s other city. taxes:are collected and paid, The: ¢ity may pursue colleetion both’ by levying,
a specw,l assessment-and in the manner provided by K.S:A. 12- 1,115, and amendmishts. thereto, but ‘only
until the full cost and applicable inierest has been paid ; in-fll. (K S:A. 12:16174},

ARTICLE 7 AMENDMENTS

“The regulationis, restrictions, 4nd bouiidaifes et forth in this ordinance may from time to time be
amended, supplemented, changed, or appealed to reflect any and all chidnges in the National Flood

Disaster Protectlon Aet of 1973, prowded howeyver, that no such action may be taken until; after apublic
hearing in relatlon thereto, at whleh parties of interest and citizens shall have an opportunity-to be heard.

Notice of the filne anid plaée of sich heanng shall be published in a newspaper of gerieral circulation in
the LeRoy Kansas' At least twenty (20} days shall élapse between the. date:of this: publication anid the
public hearing, A ¢opy of such amendments will be provided to:the FEMA Region. VI office. The
zegulations ofthis ordinance are in compliance-with the NFIP regulations.
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ARTICLES DEFINITIONS

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as to
give them the same meaning they, have in cominon usage and to give this otdinance its most reasonable
.ap_phcation

"108-year Flood" see "base flood.™

"Accessory Structurs™ means the same as "appietenant structire.”

" Actuarial Rates™ see "¥isk premium rates. "

" Administrator" meanis the Federal Insurance Administrator.

"Ageéney" means the Federal Emergency Management Ageney -"(F-EMA).

"Appeal“ ‘means & reqilest for review of the F loodplam Administratoer's-interpretation of any . provision
.of this-ordinarice or a request fora variarice,

"Appurtenant Structure™ means -a structure thiat is on the same parcel of property as the prmc1ple-

stru¢ture:to be insured and the use:of-which is. incidental fo-the use of the principal §tructure.

“Area of Special Flood Hazard® is the land in the floodplain within & commuinity subject to a-one
percent or greater:chiance of flooding in any* given year:

""Base Flood" means the flood having a one percent chancé of being equaled or exceeded in any: given

*"Base Flood Elevation" means the elevation of tie surface of the Water during a one. percent annual

chanee flood event.
"Basement"” means any area ofthe structure having itg ﬂooi"s_ubgrade {below.ground level} on-all sides,
"Building" see "structize. "

“Chief Engineér” nicans the chief engineer of the division of water resoutces, Katsas Department OFf
Agnculture

"Chief Executive Ofﬁcer" or "Chief Elected Official™ méans the official of the communify who i3
charged with the authorily to implement and administer laws, ordinances, and regulations- for that
cemiumity.

"Community" means-any State or area or political subidivision thereof, which has authority to adopt
and enforce floodplain management regulations for the areas within its Jurisdiction.

"Development" means any man-made change to: xmproved or ummproved real estate; inclhuding but not:

limitedto buildings 6t othier sttictures, levees, levee systems; mining, dredging, fillmg, gradmg, paving,
exczvation or drilling operations, or storage, of equipment or materials.-
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"Elevated Building" means for insurance purposes, a non-basement building which has its lowest
‘elevated floor raised above ground level by foundation walls, shear ‘walls; posts; piers, pilings, or
‘columns,

Eligible Commumty" or "Partlclpatmﬂ Community" means 2 community for which the:
Adiministrator has avithorized the sale of flood. insurance under the National Flood Insurance Program

(NFIP).

“Existing Constraction" means for the' puiposes of deétermining rates, structurés for which 'the “siart
of construction” commenced before the effective date of the FIRM or before J antary 1,1975, for FIRMS
effective before: that ddte. "evisting construction” nay dlso-be réferred tods exzsr’mg structures.”

"Existing Manufactiured Home Park -or Subdivision” means, a- manufictured home park or,
subdivision for-which the construction of facilities for servicing the lots on which the Tanifactired
homes are to be'affixed (including, at a minimum, thie installation-of utilities, the construction.of streets;
and either final site grading or the pouring of concrete pads) is completed before the effactive-date of the
flobdplain management regulations adopted by a comrnunity.

“Expansion to an Existing Manufactared Home Park or Subdivision™ means the preparation of

-addiiional sites by the.construction of fatilities for servicing the. lots.on which the matiufactured homes-
are to- be-affixed (mcludmg the ingtallation of utllmes the consiruction of streets; and either final site
gradmg ot the pouring of coficrete pads).

"Floed" or "Floodmg" means. a general and temporary condition of partial or complete inimdation of
nermally-dry Jand areas from: 13 the overflow of inlarid waters; (2) the unusnal and rapid. aceumulation:
or rutioff of surface ‘waters from: any souree; and (3) the collapse or subsidence of land along the shore:
of a lake or other body of water-as a result of erosion.or undemining caused by waves or cuzrents of
water exceeding anficipated ¢yclical levels or suddenly caused by an unusually high water level in a
natural body. of Wwatet, dccompanied by a:severe’stom, or by an unanticipated force of nature; such as
flash ﬂood, or by semé: mmﬂarly unusual and unforeseeable event which restilts in flooding as defined
above initem (1).

"Flood Hazard Boundary Map (FHBIV.[)" Imeans an official map of a community, issied by the.
Admm:strator, where, the ‘boundaries of the. ﬂoed areas having special. flood hazards have been
desighiated as (unnumhered ornumbered) A zones.

“Flood Hazard Map” means the docuiment adopted by the geverning body showing the limits of: (1)
the floodplain; (2) the floodway; (3) streets;.(#) stream channel; and (5 other'geographic features,

"Flood Insurance Rate Map (FIRM) " means an official map of a community, on which the
Administiator has delmeated both the special flood hazard areas and the fisk preminm zones apphcable
tothe community.

"Flood. Insurance Study (#IS)" means an examination, evaluation and deteririination of flood haza::ds -
and, if appropriate, corfesponding: water surface elevations.

""Floodplain™ or''Flopd-prone Area™ means any land area susceptible 1o being- inundated by water
from any source. (see “ooding ).
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YFloodplain Management" medns thé operation of an overall program. of ‘corrective and preventive
measures for reducing flood damage including but not limited to emergency preparediess plans, floed
control works, and floodplain managemenit regulat:ons

"Floedplain Management Regulations" means zoning ordinances, subdivision:regulations, building.
codes, health regulatzons, special purpese ordinances (Such as floodplain and grading. ﬁrdmances) and

other applications of police power. The term describes such state or local regulations, in‘any: combination
thereof, that provide standards for the purpose of flood damage prevention and reduction.

YFloodproofing” means, any corabination &f ‘structural and. tionstructural additions;. changes, or
adjustraents to structures that reduce or elimninate flood damage to real estate or improved real property,
water and sanitary’ facﬂmes, or sirictures and their conterits.

"Floodway" or "Regu]dtory Floodway" ‘meaiis the channel of a river-or other watércourse dnd the
adjacent land areas that must be reserved in order to discharge the base flood withicut cumulatwely
increasing the water surface elevation more than‘'one foot.

"Floodway Encroachment Lines" nieans the hnes marking the limits of floodways on Federal, State-

and Iocal flopdplain maps.

*Freeboard" means a Factor of safety: usually expressed in feet dbove 2 flood level for purposes of,

floodplain management. “Freeboard” tends to, compensate for-the many unknown factors that could.

contribute to flood heights greater than the. helght caleulated for a. selécted. size flood -and floodway
coniditions, such as bridge openings and the hydiological efféct of urbanization of the watershed.

"Functmna!ly Dependent Use" meéans a use that cannot perform its intenided purposeunlessitis located:
ot cartied out i close proximity to water. This témth includes only docking facilities and ficilities. that
are necessary for the loading, and unloadmg of cargo -or; passengers, but does not Include Tong-term
storage ot related manufacturing facilifies.

"I—nghest Adjaeent Grade" means the highest nafural elevation of the ground. strface prior to
construction next to-the proposed walls of a stricture,

“Historic Straocture' means any. structure that is (a) listed individually in the Neatiotal Reglstcr of
Historic- Places (a listinig mamtamed by the Departmcnt of Taterior) or prehmmanly detérmined by the

‘Secretary of the Inteiior as meeting the: requirements for individual hstmg on the Natlonal Register;; (b)

cettified or preliminaiily detenmned by the Secretary of the Inferior as contributing to the historical
significance of a registered historic distriet or a district preliminarily determined by the Secretary to
quahfy as a registered historic district; (¢} individually listed on a staté inventory of historie places in

‘states with historic présérvation programs which have béen apprcved by the Secretary of the: Interior; of

(dy mdxwdua]]y listed on & [ocal invesitory of hisforic places in communities with historic preservation

programs that have. been certified either (1) by an approved state program 4s determiined by the Secretaty

of the Interior or:(2) difectly by the Secretary of the Interior in stafes without: approved programs.

"Lowest Floor" means the lowest floor of the lowest enclosed. area; including basemeént. An unfirished

orflood-resistant enclosure, usable solely for parking of vehicles, building access, or storage, ii an area
-other than a basement area, is not considered a building's:Jowest floor; provided that sich enclosure is.

mot built 0 as 46 rexider the stiucture in violation of the applicable floodproofing design requirémerits of
this ordinance,
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"Manufactired Home' mesrs a structure, transportable in one or more sections, that. is. built oh a
permanenit chassis:and is designed for use with or without'a permanent foundation when attached to the
required atilities. The tem “manufactured home™ does include ‘mobile homes manufachured prior o
1976 but-does not inciude a "recreationdl vehicle.”

TManufactured Home Park or Subdivision' means a parcel (or contiguous parcels} of land divided
into two 'or moré manufactured hone 1ots for rent ar sale.

"Map" ineans. the: Flood Hazard Boundary Map. (FHBM), Flood Insurance Rate Map (FIRM), or the
Flood Botmdary and Floodway Map. (FBFM) for & cominunity issued by. the Federal Einérgency
Management. Agency (FEMA)

“Market Valie" or "Fair Market Value® means an estimate of what is fair, economie, just afid
equitablée value nnder normal local market conditions.

"Mean Sea Level” means, for purposes of the National Flood Insurance Program (NFIP), the National
American Vertical Datumi (NA'VD) of 1988 or other datuin, to which base fldod elevatlons shown ot 2.
‘community's Fload: Insurance Rate Map (FIRM) are referenced

"New Construction' means, forthe purposes of’ deterrmmng 1nSWrance rates; structures for which the
start of comstruction” commenced on .or after the effective date of an initial FIRM or afier
‘December 31, 1974, whichever is‘later, and includes any subsequent improvements. t& such structures.
Fot: ﬂaodplam management pUIPOSEs, “Migve conistriiction® means structures for which the Ystarf of
constriction” commenced on ot after the effective date of the floodplain ‘management regulations
adopted by a con:unumty anid includes any- subsequent itiiproyements to such structures.

"New Manufactured Home Park or Subdivision" means a manufactured home-park or subdivision
for which the. constiruction of facilities for servwmg the 6t on which the mamifactured hoimies ate to be-
affixéd (including at a: minimur, the installation of utilities; the construction of streets, and eitheér final
site grading or the poufing of concrete pads) is completed on or after the efféctive date of ﬂoodplam
marnagement regulations.adopted by the commumity..

M{NFIP}" ineans the National Flood Insurance Proprany (NFIP). .
"One percent annual chance flood" see "base flood.”

"Participating Community" also known as:an “eligible community,”means a comimunity in whichthe
_Administrator-has authorized the sdle of flood fisuranice.

“Perinit” means a signed document ffom a designated comimunity official authorizing development:in
a ﬂoodplam, including all necessary supportmg documentation.such.as: {1} the site-plan; (2) an elevation
certificate; and (3) any othértecessary ‘or applicable approvils or authotizations from local, state or
federal authotities.

"Person’ includes:any individuat or group of individuals, corporauon partnership, association, or dny
other eritity, inchiding Federal, Staté, and local governinents and ageficies..
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“Principally Above Ground" mears that at least 51 percent of the actugl cash value.of the structuie,
less land value, is. abgve ground.

“Reasonably Safe From Floodixig” means base flood waters will not inindate the land or damdge
structures.to be removed from the SFHA and fhat any-substirface waters related to the base flood: will
niot damzge existing or proposed buildings.

"Reereational Vehicle” means a-vehicle whigh is {a) built on a single chassis; (b) 400 square feet or
less when measured at' the Iargest horizontsl projections:: (c) desxgned to be seli-propelled or
‘permanently able to betowed by a Light-duty truck; and (d). desagned primarily niot for use as a permanent,
dwelling but as temporaty living quarters for recreational, camping, travel, or seasonal use.

"Reniedy.A Violation" meansto bring the strueture or other development into. compliance with Federal,.
State, or 16cal floodplain management régulations; or, if'this is riot possible, toreduce the impacts of its
noncompliance:

"Rigk Premium Rates" means those rates established by the Administrator pursuant to individual
community studies and 1nvest1gat10ns ~vihich are undertaken to provide flood insurance in accordanes
with Section 1307 of fhie National Flood Disaster Protéction Act of' 1973 and the accepted actuarial

principles. "Risk premium rates" inchide- provxsmns far- operatmg costs and allowances
" Special Flood Hazard Area" see ‘area of spécial flood hazard. "

"Special Hazard Area™ means an area having special flood liazards and shown on ari FIIBM, FIRM or
FBFM as zones (unnumbered or numbered) A, AQO, AE, or AH.

"Start of Construction” inchudes’ substantlal-lmprovements, and-meaiis the date the: bmldmg perrmt'_
was issued, provided the aétual start of comstruction, repair, Tecohstruction, rehabilitation, addition
placement or other improvemetits were: wnh.m 180 days of the permiitdats. The.actual start tieans
«either the first placement of permanent construction of a structuré on a site, such as the potiririg: of slabs.
or footmvs, the fnstallation of piles, the contriiction. of columns, any work beyond the stage of
excavation, or the placement of a:manufactured home on afoundation.,. Peinariént construction does not

iiclude land prepatation, suchas clearmg, grading and ﬁlhng, the mstallatmn of streets and/or walkways,
excavation fora basement, footings, piers, foundations, the erection of: temporary forms, nor installation

oh the property of accessory structures, such a$ garages or sheds not -occupied as dwelling units or not
part of the main steucture. For a substantial-improvement, the actuel start of construction means the
first alferation of any wall, ceiling, fldor, or other structuval part of ‘a building, whether or ot that
alteration affects the-external dimensions. of the-building, .

fiState Coordinating Agency" means the Dlvlsmn of Water Resources, Karsas: Department : :of
Agmcultu:re or other office: demgnated by the govemor of the:state or by state statute at the tequest of
the. Administrator to assist in the implementation of the National Flood Insurance ngram (NFIP}.in
ihat State.

"Structire” means, for floodpiam ‘mariagement piirposes, a walled and roofed building, mcludmg a.gas
or 11qu1d storage tank, thatis prmclpally above ground, aswell.asa manufactuied home, “Structure” for
insufance purposes, meéans a walled and rcofed building,.other than.a pas or Hgnid storage tank that is'
pnnclpally above ground and.affixedtoa permanent sité, ds well as.2 manufictured home on 4 permanent
foundation. Fér the latier purpose, the térm includés-a bulldmg while in the course of consfriction,
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alteration or repait, but does: not iriclide building materidls or supplies iniended for use in such
construction, alterétion Or repait; unless such-materials or supplies ‘are within. an enelosed building on
the premises.

"Substantial-Damage" means damage of any origi sustained by a structure whereby the cost of
restoring the structure 6 pre-damaged condition would equal or exceed 50 percent of the market value.
of the siructhure before the damage oceurred.

"Substantxal-lmprovement" means-any reconstruction, rehabilitation, addition, of other Buprovement
of a structure, the cost-of which equals-of exceeds 50° percent of the market value 6fthe structurebefoie
”star: dof construction” of the iniprovement. This ‘term includes structures, which have incurred

ubstanrzal-damage # regardless of the actual repair work- performed ‘The term does not, however,
mclude either {1} any. project for improvement of a structure to: correct ex1stmg violations of state or
local health samtary, or safety code speclﬁeauons that have: been idéntified by the lodal code
enforcement official and which are the minimum nécessary 1o -assure safe living conditions, or {2} 4 any
‘alteration of a "historic structure, " provided that the-alteration will not preclude the stryctute's continued.
designation. asa "historic. strucmre "

“Unnumbered A Zone” means 4 special flood hazard area shown on either a flood hazard boundary
map or flood insurance rate map where the base flood elevationis not determined.

"Variance" means a grant of ielief by the community from the terms of a floodplain anagement.
regulation, Flood insurance reauzremcnts remain in place for sny varied Use-or sttucture and canhot bé.
varied by thé commuiity.

"Violation" means the failure of 2 structure or other development to. be fully comphant with the
‘communty's - ﬂoodplam managemeut regulations, A struchié of other development without ‘the
elevation: certlﬁcatc, other certifications, or other evidence of comphance required by this ordinance is-
‘presumed o be in violation until such titne as'that documentation is provided,

"Wafer Surface Elevafion™ means.fhe helght, in.relation fo the National Geodetic. Vertical Datum
A GVD) of 1929 (or-other datum, where spec1ﬁed) of floods. of various magmtudes and frequencies i
the floodplains of" Tiverine areas.
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ARTICLE 9 CERTIFICATE QF ADOPTION

This Floodplain Managemeiit Ordinance for the community of LeRoy

Kansas.

PASSED AND ADOPTED by the Governing Body of LeRoy - s
Kansas.

This. (G dayof L \1em@ ;2020

ICommunity Approval Seal Here:

fChief Engineer Draft Appraval Seal Here:

. ~+n APPROYED

This 2 574 dayof /Moy N A
= : v - Eond L ewr S
Earl D Lewis, Jr, BE,
Chief Enginaer

Division of Water Resources .
Kansas Depdriment of Agricufture

APPROVED: ,
/4 b 2027
Signature of Chief Executive Officer/Chief Elected Official | Date
__ Steoe CQ ™~ _ Mayer
Chief Executive Officer/Chief Eleeted Official Name (Typed/printed) Title

-ATTEST_:
. { cea (4 '\G_\g anale O - [Q la ‘A&

Si’gn_a;t;x‘ré-af_ Recording Clerk Date
Kisen OleNGsaie ¢ : _
Recording Clerk Name (Typed/printed). Title

Published in  official  news p'ublicati‘on or on "if\?gb'sifé Coﬁ“ejr ‘County
Republican - ;
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AFFIDAVIT OF PUBLXCATION
The Coffey Couniy Reépublican
Burlington, Kansas-

STATE OF KANSAS

COFF EY COUNTY, s5.

Catherine R, Pgi.mo

of Iawfil age, belng first-duly gworn, deposeth and says that

she is the pitblisher.of THE COFFEY COUNTY REPUBLICAN,
7 biweekly newspaper printed in the State of Kansis, published
in the city.of Buriington, County of Coftey, State of Kansas, and
of general cirealstion in Cofféy County, and that said newspaper
is not a trade, religions or fraternal publication,

Said newspaper has been conitinueusly and uninterruptedly
published in said county, at feast 50 times each year during the
period of more than Five years immediately prior to fthe fivst
publi¢ation of the niotice hereinafter mentioned, and has been
duly admitted to the mails us Second Class matter in
Coffey County, Kansas, and that notice of whichi a truc copy
- .- is hereto attached, was_pnh]ish,ed in the regular and entiredssue. = ... G s e+

of

‘The Coffey County Republican

for_ —2 consecutive weelk(s).

The first publication fhereof being made as aforesaid an

__May 12 , 202
with subseqhent publications made on the follnwmg dates:
2028
, 20
,20
v20

and affiant farther says she has personal knowledge of the
statements set forth-and that they are {rue.

Catherine R. Falmon

Subseiibed and swora to before me this l day

or"E::‘;_r‘_: """""’. 2021’ .
g Notary Publicsmofkamas

M!'-‘\Pmﬁxplm %,{zz. [zo2< :_-::_'

Chnstopher Alan Fa.imon

‘Netary Seal

Neiary Public o
‘My cornmission expires 03/22/2025

AFFIDAVIT OF PUBLICATION -

The Colfey. County Republican, Burlington, Kansas-
Affidayit and proof of publication examined, approved
and filed this. of ,28 .

' R_zcor'd_edjn‘ .

Judge-Clerk of District Conrt




Summary of Ordinance No. 441

On June 6, 2022, the governing body of the City of LeRoy, Kansas adopted Ordinance No441. That ordinance
regulates development on lands identified as unnumbered A Zones on the Flood Insurance Rate Map prepared by the
Federal Emergency Management Agency. The ordinance maintains the community’s eligibility for participation in the
National Flood Insurance Program. The complete text of ordinance may be obtained or viewed free of charge at the office of
the city clerk. A reproduction of the original ordinance is available on the City's official website
at https://www.leroykansas.com/welcome-to-leroy/city-council,

(Published June |, 2022)

Erxcas\ X L. 2-10.3%5




AFFIDAVIT OF PUBLICATION
The Coffey Cwnty Republican
Burlingten, Kurisas

‘STATE OF KANSAS

COFFEY COUNTY, ss.

Catlierine R. .ng;lnon

of 1awful age, being first daly sworn, deposethi and says that.
-she is-the publisher of THE.COFFEY COUNTY REPUBLICAN,
a biweekly newspaper printed in the State of Kansas, publisked
in the city of Bnrlingmn County of Tolfey, State of Kansas, and.
‘of general circulation i Coffey County, and that sald newspaper
is not a'trade, religious or fraternal publieation.
Said newspaper hag been eontimvously and umntemptedly

:puh}ished in safd county, af least 50 times each year diring the
period of more than five years immediately prior to the first
publication of the notice hereinaficr mcnmmed, and has'heen
- duly adimnitted to the mails as Second Class matter ip

Coflfey County, Kansas; and that notice of which a true.copy

iy hereto abtached; was published ia e regular and entize sanze-

of.
"'The Coffey Count_y'-Replib]imn.
. fdl.'.___‘_....;w_nsecuﬁte week(s),

The first publication thereof being made as aforesaid ox

Tome 1" ;2022
“with subsequent publications rade on tie following dutes:
\20.
+ 20
520

-and affiant farther says she bas persenal knowledge of The
-statemeinds set forth and that they are true,

ahttw w2 E DA

Catherine R, Faimon

Subscribed arid sworn to before me this_{ ¢ . day
of M: Yt .,z{l"z-L

..._ ’ c,mﬂ ' 'y
Nﬂlﬂpuhﬂc%hdm

M’ ﬁp‘p_t Explma %tZL !z.az_s : _

Notary Seal

Notary Publc.
My commission expa.res 032212025

- AFFIDAVIT OF PUBLICATION -
The Coffey County Republican, Burlington, Kansas
Affdavit and preof of publication examined, approved
and filed this of, V2. '

Recorded-in _ .

Judge-Clerk of Distriet Court




